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INTRODUCTION

On May 26, the Presiding Officer issued P.O. Ruling No. C99-1/2. P.O. Ruling
C99-1f2 invites participants to provide comments on proposed Special Rules of
Practice. The Postal Service is today filing comments on the Special Rules of Practice
in a separate pleading; however, the Postal Service believes that it is necessary to
raise two additional matters relating to the Ruling separately via the instant motion. As
explained further below, the Postal Service requests that the Presiding Officer
reconsider Ruling No. C29-1/2 and establish limits on the scope of this proceeding. In
addition, the Postal Service requests that the Presiding Officer issue a procedural
schedule identifying the sequence of events expected to take place in this proceeding.

I. LIMITS ON THE SCOPE OF THE PROCEEDING
As the Postal Service pointed out in its Response to UPS's Motion for Protective

Order, this proceeding is unusual. UPS is a major competitor of the Postal Service, and
has specifically admitted to having a particular service in direct competition with Post
E.C.S. This competitive status, furthermore, shapes the basic orientation of UPS’s
complaint. n this context, the Postal Service submits that the Commission should
exercise great caution in going forward with a hearing process that exposes the Postal
Service’s competitive products to an unusual degree of scrutiny by its competitors.

Competitors such as UPS have much to gain, and very little to lose, by resorting to the
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Commission’'s complaint procedure. In the absence of balanced and controlled
approaches to management of complaint litigation, there is a very real and probabile risk
that the complaint process could be misused. Specifically, competitors will beﬂéble to
avail themselves of the complaint process to inflict damage by casting a cloud over the
Postal Service's nonpostal offerings, misusing discovery to gain intelligence on the
Postal Service’'s market strategies and product initiatives, and discouraging customers
from participating in tests of innovative service offerings.’

The Postal Service submits that in fairness the Commission should consider the
adoption of mechanisms that mitigate, to the maximum extent possible, the risk that
competitors will misuse the complaint process. This is consistent with 39 U.S.C. §
3624(b)2), which provides that the Commission is autharized to adopt rufes which
“provide for . . . the conduct of prehearing conferences fo define issues.” (emphasis
added). The Postal Service accordingly urges the Presiding Officer to adopt limits on
the scope of this proceeding so as to balance any rights to which complainant and the
other participants may be entitied” with the Postal Service's legitimate commercial
interests and public service objectives. In particular, the Postal Service urges that the
Presiding Officer reconsider P.O. Ruling No. C99-1/2 and state unequivocally that the
scope of this proceeding is confined to the narrow question of whether Post E.C.S. is a
“postal” service, as that term is understood in a jurisdictional sense. Such instruction

would focus the participants’ evidentiary presentations and discovery strategy. The

' See, e.g., UPS Press Release (Oct. 6, 1998)

<http://www ups.com/bin/shownews.cgi?19981006usps>

? The Postal Service does not concede that the Complainant or any participants have
any due process rights in this proceeding, particularly given that the Postal Service
maintains that the Commission does not have jurisdiction to entertain the complaint.
Nevertheless, if the Commission believes that the participants have any such rights,
they should be balanced against the Postal Service's legitimate interests.
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Postal Service proposes that the Presiding Officer execute this objective by issuing a
ruling to this effect, > and establishing a Special Rule of Practice that limits discovery on
the Postal Service to the narrow question before the Commission.* ”

This approach is consistent with Commission precedent in Docket No. C96-1.
That proceeding began with the filing of a complaint by a CAUUC, an association of
commercial mail receiving agency interests. In that proceeding, the Commission denied
the Postal Service's Motion to Dismiss. Order No. 1128. Shortly thereafter, however,
the Presiding Officer sought to impose discipline on the proceeding by directing the
complainant, the Postal éervice, and other participants to file statements identifying
issues to be decided in the proceeding, together with procedures for resolving them.

See P.O. Ruling No. C96-1/1. The Presiding Officer explained the underlying rationale

% Even though the Postal Service is requesting that the Presiding Officer limit the scope
of the proceeding, it does not intend its actions to be interpreted as a concession that
the Commission is engaging in a proper exercise of its complaint jurisdiction. The
Governors have refused to concede that the Commission’s complaint authority extends
to inquiries on the status of nonpostal services, and the Postal Service emphasizes
unequivocally that that is its position here. See Decision of the Governors of the United
States Postal Service on the Recommended Decision of the Postal Rate Commission on
the Complaint of the Coalition Against Unfair USPS Competition, Docket No. C96-1 (April
8,1997)at 4 n.1, 62 Fed. Reg. 23,813 (May 1, 1997).

* The Postal Service has offered a proposal to this effect in its Comments on the
Special Rules of Practice accompanying this filing. In particular, the Postal Service
proposes that the following sentence be added at the beginning of Special Rule 2A:

A. General. Discovery on the Postal Service is limited to obtaining
information relevant and material {o the question of whether Post
E.C.S. is a postal service.

The Postal Service submits that such a rule should be established prior to, orin.
conjunction with, the issuance of any rulings granting in whole or in part UPS'’s
request, first presented in its Answer to the Postal Service’s Motion to Dismiss,
filed on December 16, 1998, and reiterated in its Answer in Response to Motion
of the United States Postal Service far Reconsideration, filed March 9, 1999, and

in its Motion for Leave to Conduct Discovery, filed March 17, to conduct
(continued}



for this measure;

Proceedings to consider complaints pursuant to 39 U.S.C. § 3662 are
somewhat atypical cases before the Commission, inasmuch as they are -
not initiated by clearly delineated Postal Service requests or mail
classification proposals generated by the Commission or other parties. As
a result, the proper range and extent of procedures to be employed may
not be evident at the outset of the case. As a general matter, however, it
would appear appropriate to adopt procedures that are commensurate
with the number and complexity of the issues presented, as well as the
nature of the remedies proposed by the parties.

P.0. Ruling No. C96-1/1 at 2. The Commission thereafter issued an order limiting the
scope of the proceeding to the fundamental jurisdictional question before the
Commission;

the Commission will not curtail the opportunities of the Postal Service or
any other interested party to develop further relevant and material
information for inclusion in the record of this proceeding. However, in light
of the general agreement on the existence of a single central issue in this
proceeding, that information will be appropriately limited to factual matters
that bear directly on the “postal” or “non-postal” character of the Pack &
Send service, Other information is not germane to the issue which the
Commission will decide to resolve the Coalition’s Complaint.

PRC Order No. 1135 at 5.° |n accordance with this order, further discovery and

(continued)

discovery on the Postal Service.

® At the prehearing conference held on October 8, 1996, the Presiding Officer

emphasized at Tr. 1/4-5 how Order No. 1135 governed the conduct of the proceeding:
While the Commission's order speaks for itself, | will briefly state my
understanding of Order Number 1135 so that we are all on the same
page. First, the Commission recognized that the parties were in
agreement that a fairly narrow issue was ripe for determination, namely
whether pack-and-send is a postal service. That issue is now the only
issue to be considered during this procedural phase. *****
My reading of Order Number 1135 is that the Commission expected
Complainant and any other interested participant to be given the
opportunity to provide additional evidence so long as that evidence was
relevant and material to the question whether pack-and-send is a postal
service.
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evidentiary presentations in Docket No. C96-1 were limited to the question of the status
of the service in question. See PRC Order No. 1135 at 5, 6.

The Docket No. C96-1 Presiding Officer exercised judicious forethough—t-l_)y
attempting to define the precise nature of the controversy. The same approach is
instructive here. The scope of this proceeding should be formally limited to the issue of
whether Post E.C.S is a "postal” service for purposes of chapter 36 of Title 39. Such a
measure will (1) impose much needed discipline upon the parties and the conduct of
the proceeding; (2) preempt invasive, far-reaching, and irrelevant fishing expeditions
into sensitive aspects of th.e Post E.C.S. test; and (3) enable the Commission and
parties to direct their efforts to the fundamental question without needlessly devoting
their energies to time-consuming motions practice, particularly with respect to
discovery. These disciplines, in turn, will facilitate the orderly and efficient
administration of this proceeding, and enable the Commission to achieve its stated
objective of reaching a prompt resolution of the Complaint.

II. PROCEDURAL SCHEDULE

in Order No. 1239, the Commission directed complainant to file a statement
estimating the time needed to file and develop a case-in-chief so that the Commission
could achieve its stated objective of "develop[ing] a procedural schedule for this
docket.” Order No. 1239 at 22. P.O. Ruling No. C99-1/2 does not fulfill the
Commission’s intent. Instead, the Ruling provides that “[u]ntil the parties (particularly
the Postal Service) know the scope of the direct case, it is not feasible to establish a
procedural schedule for all subsequent stages of this case. * The Postal Service
concedes that it may not be possible at this time to set the dates on which evenfs are
scheduled to take place in this docket. Nevertheless, the Postal Service believes that

the absence of a procedural schedule leaves unanswered fundamental questions



6

regarding the conduct of the proceeding® and deprives the Postal Service of fair notice
as to how this case will progress. The Postal Service accordingly requests that the
Presiding Officer issue a procedural schedule identifying the steps and stagesiih the
proceeding, even if dates are not specified.

The Postal Service believes that this measure will promote the just and efficient
resolution of the instant controversy. This measure will give the participants advance
notice of the sequence of events in this proceeding. A procedural schedule will provide
participants a fair understa‘nding of the sequence and nature of evidentiary
presentations and the avéilabi!ity, scope, and conclusion of discovery. This will aid
participants in forming expectations about the proceeding, so that no participant can
claim surprise when opportunities to conduct discovery or offer evidentiary
presentations are forever foreclosed. This, in turn, will avoid controversies that may
delay the proceeding and inhibit the Commission's objective of swiftly resolving the
Complaint.

In preparing the procedural schedule, the Postal Service believes that the
Presiding Officer should give effect to the sequence of events identified in Order No.
1239. Order No. 1239 identifies only two stages in this proceeding: evidentiary
presentations by complainant and other interested parties, followed by “an opportunity
{for the Postal Service] to present its response.” Order No. 1239 at 22. As such,
discovery on the Postal Service should expire well before July 27, when complainant is
scheduled to present its case-in-chief. Furthermore, the procedural schedule should

make clear that there will be no general discovery on the Postal Service after the initial

® For example, it is unclear what the Ruiing intends by reference to “subsequent stages”
of the proceeding.



discovery phase.’

The Postal Service also believes that the procedural schedule should give the
participants fair notice as to how this docket is to be resolved. The Comp!aint"éi prayer
for relief specifically requests that the Commission conclude this docket by
“[slubmit{ting] to the Governors of the United States Postal Service a recommended
decision rejecting as unsupported the Postal Service's provision of Post E.C.S.” Thus,
if the Commission is persuaded that Post E.C.S. is a postal service for purposes of
chapter 36 of Title 39, congistent with §3662 and the Commission's Rules of Practice,
the Commission should issue its findings and conclusions in the form of a
recommended decision for the Governors’ consideration under 39 U.S.C. § 3625.

Consistent with 39 U.S.C. § 3662 and section 87 of the Commission’s Rules of
Practice and Procedure, the procedural schedule in this docket should make clear that
the conclusion of the inquiry on whether Post E.C.S. is a postal service will be
communicated in the form of a recommended decision if the Commission answers the
guestion in the affirmative. In this regard, the Commission’s disposition of the
proceeding will conform to the statutory requirement, and avoid the controversies that
arose in Docket No. C96-1. In Docket No: C96-1, the Commission issued an
unprecedented declaratory order® finding that Pack & Send service was a postal service
subject to the rate and classification procedures of chapter 36 of Titie 39. On February
3, 1997, the Commission issued Order No. 1156, which denied the Postal Service's
motion for reconsideration of Order No. 1145. In Order No. 1156, the Commission

affirmed both its substantive view regarding the status of Pack & Send, and ifs .

" As explained in the Postal Service’'s Comments on the Special Rules of Practice, the
Presiding Officer could defer whether written cross-examination wili be available on any
rebutta! testimony filed by the Postal Service.

® PRC Order No. 1145.
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procedural view that it need not issue a recommended decision. On April 8, 1997, the
Governors of the Postal Service issued a decision construing Order Nos. 1145 and
1156 as a Commission recommended decision and rejecting them pursuant tc‘)»tiheir
authority under 38 U.S.C. § 3625.°

In their decision, the Governors explained that the Commission’s use of a
declaratory order to resotve the controversy was “fundamentally inconsistent with the
statutory scheme governing the Postal Service, and the respective roles of the
Commission and the Govgrnors under the Postal Reorganization Act.” 62 Fed. Reg.
23,813. They observed that the Postal Reorganization Act creates no mechanism for
challenging the legal status of postal services. 62 Fed. Reg. 23,814. Indeed, they
refused to concede that the Commission even had subject matter jurisdiction to
consider the complaint. 62 Fed. Reg. 23,814 n.1. The Governors further observed that
the “suitability of section 3662 to challenge the legal status of Postal Service activities
only makes sense if it is done in a way that respects the roles of the Postal Service and
the Governors in the statutory scheme.” 62 Fed. Reg. 23,813-14.

The Docket No. C96-1 experience provides ample justification for why
participants must be given advance notice of the Commission’s intentions regarding
resolution of complaint cases. The Postal Service accordingly submits that the
procedurat schedule should be structured to conform to the §3662 requirement that the
Commission issue a recommended decision to the Governors if it determines that Post
E.C.S. is a postal service. To do otherwise in this circumstance would signal intent to

deprive the Governors of the exercise of their statutory options under 39 U.S.C. § 3625,

® Decision of the Governors of the United States Postal Service on the Recommended
Decision of the Postal Rate Commission on the Complaint of the Coalition Against Unfair
USPS Competition, Docket No. C96-1 (April 8, 1997), 62 Fed. Reg. 23813 (May 1, 1997)
(hereinafter "Gov. Dec.”}. A copy of this decision is attached to this pleading.
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as well as their powers under 39 U.S.C. § 202 to exercise the powers of the Postal
Service, which include, inter alia, the exclusive powers to provide nonpostal services
and initiate rate requests. 39 U.S.C. §§ 401, 404, 3621, 3622.
CONCLUSION
WHEREFORE, the Postal Service respectfully requests that the Presiding Officer

reconsider P.O. Ruling No. C99-1/2, so that (1) the scope of this proceeding is explicitly
limited to the question of whether Post E.C.S. is a “postal” service for purposes of
chapter 36 of Title 39, and (2) the participants are apprised of the subsequent events in,
and the manner of disposition of, this proceeding.
The undersigned counsel has sent a copy of this document to counsel for

complainant via facsimile transmission.

UNITED STATES POSTAL SERVICE

By its attorneys:

Daniel J. Foucheaux, Jr.
Chief Counsel, Ratemaking

(pafawcry fpg

Anthony F. Alvergb
Attorney

475 L’Enfant Plaza West, S.W.
Washington, D.C. 20260-1137
(202) 268-2997; Fax -6187
June 8, 1999
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Director for Merit Systems Oversight,
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1900 E Street, NW., Room 7677,
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joseph Lackey, OPM Desk Officer,
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Affairs, Office of Management and
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James B. King,

Direcior.

[FR Doc. 97-11312 Filed 4—30-97 8:45 am]
BILLING CODE 8525-01-P

POSTAI_. SERVICE
Declislon of the Govofnors of the -

- United States Postal Service on the
-. Recommended Decislon of the Postal
_ Rate Commission on the Coniplaint of
the Coalition Against Unfair USPS

l‘.nmnnl!ﬂnn nnnk-i Nn £o8-1-

sUMMARY: Notice is hersby given of the

. 'Decision of the Governors in the -
" complaint brought to the Postal Rate

Commission concerning the pa
“gervice known as Pack & Send. By.

direction of the Governors, their: .-

- Decision is published in the Fodcnl
. Reglster following this notice: :

FOR FURTHER INFORMATION OONT ACT

- Scott L. Reiter, (202] 268—2999

. Stanley F. Mires,” -

) G:iefc‘ounul Leg:'sla’ﬂw
T Aprdls, 1997, "

With this decision, the Govenidfs "
exarcise their euthority to act in rate .
complains brought to the Postal Ratn

~ Commission under the Postal

Reorganization Act {“the Act”). 39
U.5.C. §§ 3625, 3662. The circumstances

- in this case are unprecedented and

unusual. The complainant challenged ~
rates chnrged by the Postal Service for
a packaging service known as Pack &
Send. The complaint’s principal
allegation was that Pack & Send is a
postal service for which a classification
and fees must be recommended by the

‘Commission. After hearings, the =

Commission determined that the
complaint was justified, but declined to
issue a Recommended Decision to us

. regarding the status of Pack & Send.
Instead, the Commission elected to

characterize its conglusion as &
“declaratory order.”™

We believe that the Commission's
obligation under the Act and its own

rules wage to iggue 8 Recommended
ules wag 10 1551e 8 Recommended

Decision. Taken at face value, the
Commission’s action would effectively
deprive us of our role in the statutory
scheme. We have thus construed the
Commxssmn 5 order to bea
“ecommeﬂﬂeu ueclsxon I'UI mB Ieasons

1145, issued on December 16, 1996. The
Postal Service moved for
reconsideration of the Order, In Order

CONS12eral O L8 LIGer, i uraer

No. 11586, issued on February 3, 1997,
the Commission affirmed both its
substantive view rega:ding the status of
Pack & Send, and its procedural view
that it need not issue a recommended

Ak e

g
uCLidivl,

expressed below, we hereby reject it. By - /s had been suggested by the

separate action the Postal Service has
dectded to discontinue the Pack & Send
service.

Statement of Ex | ﬂ.l;ﬁ n and

Justification
Background

This docket was initiated as the result
of a complaint filed unider 39 U.S.C.
section 3662 by the Coalition Against -
Unfair USPS Competition (“Coalition”
or “CAUUC"). The Coalition is a trade
association reprasenting operators of
commercial mafl receiving agencies
(“CMRAs"), who, among other things,
offer mail boxes, nhlpping sarvices,

matarinls

services in compention with the Postal
Service, For the past two years, the . . '
Postal Service has offered Pack & Send‘
as a pilot test, extending it over that-
time to approximately 260 selected
postal facilities in a few geographic.

- preas, The Coalition claimed that this

urﬂcewuunlawﬁﬂbemuuthol’ostnl
Sarvice had not first sought 8"
racommended dacision mthn
Commission to establish it and to set.

- appropriate fees. Comrmely, the Pottnl =

Service contomded that

-urviceis‘notrequhodbythaActtobe
- recommended by the Commission. All : -
-partiei:mdthe(}ommiasionagmedthat'-
7" . the only issue that neéded tobe
;. -resolved to'determine whether the
' complnlntwas]ustiﬁedwaswhether

i

Pack & Send-was 4 “postal service.” -

" According to the Commlssion. if it made

this finding, then the complaint was
nsecessarily justified, because the servioe
had not been established through *
proceedings before the Commission.

Testimony was filed on behalf of the -

Coalition and the Postal Service. The -
Postal Service provided the testimony of
its Vice President for Retail, explaining.
the nature and operation of Pack &
Send, and the reasons why it did not
have to be recommended by the -
Commission. The Commission held
hearings on the testiony under its
rules governing complaints filed under
39 U.5.C. section 3662. The Commission
uitimately found that the service was a
postal service, and concluded that the
complaint was justified. It made this
determination in the form cf a )
“Declaratory Order,” PRC Order No. ..

Commission’s Office of the Consumer
Advocate (OCAJ}, the Coalition
threatened to initiate federal court
lmgahou seeking to an]om the Postal
Service from continuing to provide the
service in the face of the Commission's
findings. (Létter of January 29, 1997,
from Chair of the Coalition to Chairman
of the Board of Governorz.) In Kﬂ
because such litigation would have
made resolution of this matter more
complicated than it needed to be, the
Postal Service, with our concurrence,

- discontinued offering Pack & Send
service as of February 14, 1997.

Statutory Scheme

The Commission’s han
. matter, both substantively
- procedura]ly; raises several sarious -
* concerns. Inftially, we believe that the -
form of the Commission’s action is
fundamentally inconsistent with the
. staitulory scheme thie Postal
" Service, and the respective roles of the
Commission and the Governors under .
. the Pogtal Reorganization Act. - :
The Act gives the Postal Smrtceboth o
. gemeral and specific powers, including )
the ¢ anthozity to provide.and -
- establish non services. 30 U.S. C.-
§§401, 404(&}{6) Nowhere in the statute
- is there any refarence to Commission.: -
‘actionrin nonnocﬂun with nonpoutal
services. For postal services; the

othis

. Governors are given the final authorlty

to establish rates, fees, and.mail
-classifications in accordance with -
applicable provisions in chapter 36
which generslly provide for :
Commission proceedings leading to a
recommended decision an these mtters
ﬁorpostal services. 30 UU.5.C. .- -

§§ 3621°3625. The Postal Service nlone _
may initiate p: to establish or
change postal rates or fees. 38 U.S.C.
§3622. Under section 3662, interested.
parhes may challenge postal rates or
services alleged not to be in accordance
~with the palicies of the statute, but there
is no explicit reference in that provision
to any activity that is not a domestic
postal service. The Act, in fact, does not
create an explicit mechanism for
cballénging the legal status of services

-as postal or nonpostal. . .

our opinion, the suitability of
section 3662 to challenge the legal

. status of Postal Service activities only- -




" justified, it shall, after proceedings in -

. 23814" fﬂd&r'al Register;
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makss sense it is done in‘away that 73
*respeits the Toles of the.Postal Sérvice-.
GD\FBle’S in the atatutory PRy

» "Vscheme 1 Sectlon 3662 states that in the:

case of a rate complaint filed with the -+
Commission, if the Commission
“determines the complaint to be: - :

- conformity-with section 3624 of this. i
title, issue d recommended-decisiol .
which shall be acted upon [by-the:
Governorsl in accordance with the -
provisions-ofsection 3625 of this. tit]a ;

. and'subject to Téview in actordance

with tha provisions of secticn 3628"

*h %7 39 11.5.C, § 3662 (emiphiasis-

added)“Ths Commission" s own

" “procédural rules state that *ilf th
Comm]ssion determnines, afterthe - - -
cnmpletion of proceedings which =

- -provide an oppoitunity for hearing, tlmt

A cmﬁ laint is fustified in whole or ini™
& Cormidsion shilt iskiia a
roonmmended decision to the Postal =

Setvice, if thé complaint involves &'/ -

mattar of rates and fees.or mail<:. .y

cla.sslﬁcnﬁon hialid "39 CFR§3001 BT

(emphnsis ndded] .

lnthisgmmding thaCommission e
- -has held earingsinmnﬁ:rmitywithits}
- rules fmplementing section 3624. It has,

made a determination concerning the
' only question that was before it, andhas_
- determined the complaint to be. A
iushﬁed.Noﬂmheriuuesremaintobe ‘
determined to reach & final conclusion .

on the merits of themmplnint:'l‘he Ay

" Commission shuuld therefore have

mmmmanded decision to.us; as4; i} ekines,
: by the plain langiagenf the:
statute and.its own niles. The action it
took does not allow for the exercise of -
out statutory authority in this complaint
The Commission's conclusions -
regarding the status of Pack & Send raise .
issues that we would have addressed
had the Commission properly issued a
" recommended decision, Accordingly,
we are treating the Commission’s Orders
- as a recommended decision. In this
regard, section 3625 gives us a number
of options. For the reasons set ferth in
this Decision, we are exercising our
option to reject.

' The Postal Service did not challenge the
Commmission’s jurisdiction under 39 U.S.C. § 3662 to
resolve the question of whether a service is postal
or nonpostal within the meaning of the Act. Since
the statute contemplates that the Commission's
resolution of the proceeding would be in the form
of a recommended decision. rather than a unilateral

“declaratory order.” it expected that the Governnrs
swould have an opportunity to act in accerdance
with sections 3662 and 2625, We do not concede

that section 3662 gives the Commission jurisdiction
to review new products and services to establish
their status as pestal or nonpostal service.

- . regulate goother,”

- .Bature'of the ervices offerad by the . !+
: Postal Sarvioe.?ndeed, ‘the absence of s
- any provision for it in the statute’

. and ‘operation pf nonbosfal services: Tt
. does not have unilateral authority in the

area of its’ primary axperﬁse butmther .

~should attempt to Tesclve issues befors
it in a way that avolds needless federal e

Pnncip]ex at Issue

SULpe \,h"g‘w“""-.
‘& Iil

first prlnciple at issue is that we .

-andthe Commission aro intended to be-

partnars in the ra

to-this relntiqnahlp, courts have.:.
concludad that “'one does not-
that “Congmu

did not intend thnt the Postal Rate . .. -, -

Commission regulate thePostal . ,

- Service.” Governors-of United States :

Postal Servicev. Postal Rate

" Commission, 654 F.2d 108, 114-15 {D.C.
- Cir. 1981); MaJI Order Association of
America v, United . States Postal SemcaJ

ges F. 2(1 509, 524 (D.C. Cir. 1993} The
statute establishes the Commission as. .

" the body with primary expertise in. -
T classiﬁcatlon and ratemaking, but, even

on such matters, gives the Governors the

nnthnntytomakenﬁnaldednion.Tham
 is, however, no basis in the mmmor "
- judiétal precédent To sipport the *
. -proposition that the Commission ‘has

prix;;gl_ry axpertise in :fetarmjning tha:

stiggests that the Commission was'not.
intended to play’a role in the creation’

shares that authority ini'a partnatship

with 113, The Postal Service has the *

5 (I'he second’ prindple is one which. F3n
derives from general notions of public
policy; thatan. .administrative agency.

court litigation, or, at the very léast, is..:

- not designed explicitly for the purpose

of fostering such litigation. In this case,
the course that the Commission has -
taken by choosing not to issue a
recommended decision appears to .
respond to the OCA's argument that the
Commission should not issue a .
recommended decision, because of the
possibility that the Governors would
exercise their lawful statutory option to
reject it. According to the OCA, this
would leave the complaivant with no
way to appeal our decision, since a
rejection decision is not appealable
under section 3628.2 Instead, the OCA

2The OCA characterized this sequence of events
as a “pit” that the Postal Service was luring the
Commission to “*fall in[to}.” See OCA Response in
Suppont of Complainant’s Motion for Summary
Iudhment at 5-6 (September 27, 1996]; OCA Brief
at 13-16 (Novewmber 22, 1996). The Commission,
furthermore, in Order No. 1156, noted that parties
aggrieved by the interlocutory Osder might avail
themselves of the federal district courts. Order Na.
1155, at 16 & n. 6.

“could be the

process. ‘With

. "statutory scheme embodies the"

: recommended decision. simply
: " declaring that Pack & Send is.a.pos

:N’.I 1 Clissifieation Schiedile [HMCS), -
“we dn nol agree, at least in the context
'0I' this mmp‘l-l.n S Elere, the nnly issun

u:gedtheCommissiontoissuaa i :
*declaratoty ctional order” lhat

i¢ for the Coalition to':
ask a federal district court to enjoin the
Postal Service from continuing to offer -

pa service.® That is precisely .-..c -
- what-the Commission did,:end whnt tha E
. Coalition has threstened., .;i»:

The third. principle is that

Governors’ and postal manngement’
responsibilities for mana, the Postal .
Service. If sound, pollq leadstoa: . L
determination that section 3662, asa "
practical matter, should be adapted to

. enable interested persons to'challenge -
- the nonpostal status of Postal Servica e

activities, it must accommodate.the-

authority for making management ... .
decisions that the Act entrusts to the-

Governors and postal mansgement. fn -

this instance, the Corumipsjon justified...

its decision not to issuéa ‘recommended
decision on it belief t that{there isno .-

substnnhve moummendnﬂon fptﬂmt;‘-tg o
Govemow ’

service, andchussubiecttothe

53625 " Order Mo." 1145, at'24. ==
- It is niot clear pmcisely what is meant:

tochangeamratesorint.hebomasﬂc

:r,-. 3

TluOCAscunmrnwul

ppn-ntlyih-:m D
. Gnvm:wm:ldtlhldion\mdunus.c.sadzs :
Mwau]dnmbcmﬂcwnbloundssaeza.md!hn -

‘Pack & Send would thereby be immune from
judicial review. OCA Motion st & A n.2; OCABrlef
at 16 n.8. In this regard, we note that courls have

. been known to assuma jurisdiction to review - :
.lgencyxﬁonwhmmaﬁmilmm;n

agency's conduct exceeds its statutdry suthori

" even where review would otherwise be pml:lu od

by statute.

1 1d

41t is not tha case that a meaningful or .
appropriate recommendation could enly be to
change rates or classifications. The Commission has
often recommended maintaining the status quo,
sometimes based on a legal conclusion that a
proposal would violate the policies of the Act, or
that existing classifications were not unlawful. The
Governors, furthermors, have in the past approved
such recommendations. E.g.. Docket No. MC76-1-
4 {The Commission recommended that Mailgram
service not be included in the Domestic Mail
Classification Schedule; the Governors approved
that recommendation.); Docket No. R77-1 (Based in
part on a legal cenclusion, the Commission
recommended to the Governors that the Postal
Service's proposed citizens’ rate mail not be
adopted; the Governors approved}. In complaint
cases as well, the Commission has based a
recommendation on its legal conclusion that a
challenged classification did not violate Jaw. Docket

___“-

Commission’s jurisdiction; woiild béa

- hollow vessel lacking any-= 137 4*
‘recommendation of substance upon :
. which the Governors could act under:#

LAl
TR Tsler

i7" by.this. If the Commission is suggesting, . " "~ F
: thalarecommendanonmnonly'parlain e
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was the legal status of a particular
activity, i.e., whether it was postal in
nature. The Commission’s
recommendation and opinion, although
embodied in the form of a *‘declaratory
order,” created constraints and options
for management decisionmaking. In our
opinion, this is a situation for which
Governors’ action responding to the
Commission’s determination is both
logical and mandated under sections
3662 and 3625.

Had the Commission issued a
recommended decision, it would have .
given us a number of options.s One that
we might have chosen would have been
to accept the Commission’s
recommendation. This would have
given'the Board the further options of
instructing postal management either to
discontinue the service or to prepare to
file a case seeking the Commission’s

- recommendation of a classification and
fees for the service. To assume that we
.. would under no circumstances-agree -.
- with the Commission that substantial
gvidence supported its substaptive - . -, .
- finding; or. wawouldnotsaekm s
‘exarcise g role in the

. "othampﬁnns ‘which the Cortmission .
. sought to foreclose. We would have had.
this apportunity. to,wmth& Egnas?. -

l.

’ Iluw wusln Il..lhl wl
o, Imn aoz2h tt ) We nny or may not

Lt

recomnendation. Jndeéed, we have nuw
" chosen tado so,lntlﬂslnsfanee. A
however, our rejection occurs under
circurmstances in'whith thaBoard ancl
 postal management | decided W
discontinue the ¢ lenged service, “This
action, which effectively afforded the
complainant thie relief it sought, does_
- not reflect on the merits of their ~ "™
challenge $ but is based ona recogmtmn

Nos, C85—2° lnq 086-‘1 fl"ha Commission .
recommended no change based o its Jégal

.Constitution.} . - - 'V-w w st

-3In thia case, & possibl dation wuld -

have been that the Board should initiaten .. -

- procesding under Chapter 36, based on the . .

-~ Commission’s legal concluaion lhm Pack & Send ls

8 postal service. . .- .

&The Poste! Service achon was not mtended lo

waive its opposition to the Commission’s legal .-

e estnhlishmentof this service, mﬁnﬂy:
- muischars, s Govemnnmle L3
\ ': obli ﬂom-nd

“policy that Yes ummntelywlth kel
-Congress: Hawthat-policyixknanifestad
: umtalSordcanchﬂﬁeshnsboen"""

of the record. However, 1mportnnt
policy considerations arising in the Pnck
" & Send matter are likely to come upiiiry
" ‘again in the futire as new,setvices are,

-*_dﬁfhmhmdedﬂ yigaa
Y-mmlﬂdhnvem}ec(ad tﬁe

"jurisdiction Hes at the Postal Rate: .

- conclusion that the DMCS did not violzte the . _ -
= oonclu.sion -or to agree with the Cummission s,

.. litigation the OCA, the only.other party'to play
s significant role in lha liugauon sided. wilh the L

that the short-term and long-term costs
of further controversy in this matter may
be too high.

Other Considerations

Another serious concern is that the
outcome in this case may signal a bias
against Postal Service activities that
might be considered to be in
competition with private sector
entities.” The general question
embodied in the debate over the scope
of Postal Service activities involves a
complex inquiry into important policy
issues. For example, we understand that
CAUUC, the complainant in this case, is
currently advocating legislation that -
would curtajl the Postal Service from -

_offering services that compete with .
private businesses. This, in fact, was

also a theme throughout the

alﬁgsbeafm-e e Commission. In
re'g we acknowledge that those -

er issues are matters ebout - -

which individual Governcrs might hold

differing views. Nevertheless, as e
officials who are mandated by statute to
represent the public interest geuerally, :
and riot particular interests, we are™ .
acutaly eware of our duty to ansure dhiat

the Postal Service lives up l,o‘hai“‘r' ,;.a

Whm the Postal Secvice dompetes
with private entitiés in any given
instance is a question of ftmdnmental

d”eveloped As Governors, we have.a
. respomsibility to consider and direct, tha
broad objectives of postal operations..;.-

and policy. As a threshold matter, we.i .

reiterate that we do not concede that 3

Commission by complaint under 39 -

U.5.C. section 3662 to  challenge now. ” 4

products, services, or activities that the ::
Postal Service las determined 1o be -

' nonpostal. The principal inquizy .. =
presented by such a complaint concems

aoled

ers. .
TWe undershnd l!ul in the ¢ cﬁuru of Lhis

Coalmon. ;

. .mdmidgnufyﬁmmumm&e il

#4-. decisionsin the interestofa modam,
- vibrant postal gystejn:

i
‘s -l‘.

* vely primarily on"ané case-which

'Tha postumofthauumquﬁuthatwoumt lhe
Comumniesion’s action hare 25 a recommended .

the nature and status of the Postal
Service's product offerings, matters that
lie outside the Commission’s
acknowledged primary expertise in
allocating costs and recommending
rates, fees, and classifications. Even
assuming there is jurisdiction, if section
3662 is employed, we beligve that the
statute requires a joint determination
between the two agencies acting as
partners, as discussed earlier.

The Governors would prefer to find in
the Pack & Send Orders guidance for the
formulation and conduct of policy in
differentiating postal and nonpostal
services for the future. But the Orders
geem to us to extend the standard for
evaluating whether an activity is a

) Eostal sorvice farther than is supported

y current caselaw. So too, there are
now questions regarding the application
of the Commission’s prior precedents
and opinions. For these reasons, rather -
than from our independent assessment
of the Commisgion’s findings, we must -

" raject the cunclusions in thase two

Orders.® * - -

" Applicdble Stahdards .=.:'- e

The introducﬂonofnawsewiou. o
anlVinﬂwmerﬂmrq-’

17 juxtaposed with existing activities;: testr:
1. the Gavernorstability both 4o find 25

igtency with whnhugonebefom

twanty-first:century,and with T
utnmloryﬁ'mwmﬂycﬁnrded..’_;_

‘We sense that the' ‘Comtiissionars, in-"

their effort-to provide verbal yardsticks

for measurlnglheposulor'nnnpoatal

character of Pack & Send, have - ‘¢ /=
some of the kame needs and -

‘wrestled with- mut‘.h the same inhmnt ‘

- ambigiitieg, ©di . i0E 0
- For judicia] sselstance; the'-.
Commission and the Govemors mnst

attemptedndeﬁnilion of postal verr;ﬁﬁ

L T

decision for gur uumldmunn under 39 U.; seC. .
§3625, although not so dénowminated {n theOrden
themselves. For the Fedsons below, we

i - have concluded that the option availshie to the -

Governors which best wllows us to register our .
conicarng is the statutory option 1o Teject. We also.
find that the Commission’s Interpretation of its -
obllgulinm to issue s Tecommended decision unider -
39U.8IC 53662 sorves uln independent bnsis for ;




T COGSIGEIausl wolo«

R nonnosta] as applied.to gpecifics

" then offered. In Associated. Thim‘ Clasi.

. Majl Users v., . United States Postal
. Service,.405-F Supp;1109 {DN.C.

- 1075), (“ATCMU™); the-district couet -~ -

reviewed: thaPusml Service’s assertion:
that fnan fm\a crrm'ln of lmisﬂ ng_ﬂ_rjcw i
.such as
" and insurance,:cpuld-be changed
without a Com.nussion Skl lehio -
_ recommendatiop.. The court concluded
that alt of thnfiqxbig:es'under-: : :

e I P L UL DR | S vy I

Wl SuL Vi

- becausa.tnearlyall of these other i1
' services arevery cldsaly related to the

delivery . ofthemail." Id; at 1115: The -.- A

- court found that mcney orders werea
“possible exception * -*-* since they. -
can be nsed i y as: well without, - -
being delivered by mail.” Id. : rwii:

. Neverthelossithe court uom:luded t]mt

g brders'woild-alsé be tmated as
pn::ly since tlie majority of Postal *;

o moneyorders wee A (1 ¥,
_ nctually™ sentl miafloThe’court alsor i
-found that: er:the foas set for these:
services had a “substantial public:. -3«
* effact” wasTelevant to. whethex g
) Congmu intnndoa them to be: S

Iiflii‘u:md'M

‘ g i ."i.mn]v an o\};rbmad and nnworkabla
connecnon with the camaga of mail

formula: The Commiision and the - - 2 B
1d. at 12; Furthermore, in-its Opinion in Governors had earlier foynd that the S &
: Docket No, R76-1, the Commijssion’ - -, - “sale of packaging miaterials'did not - AR
slaborated on the atanda.rd arﬁculated .. constituta a postal service. PRC Op.: o B
by the court, t}_connectinn with spacial ‘R76<1, Vol. 2, App. F, at 20-21. In this a

nostal sarvicss,

list eonactionsg ragistry ;

- added convenienca or speed, indemmty
-againstloss, correct information as-to the -

L w:thin the )urlsdicﬁon of Iho Commluion.

The f‘nmmia-in v
charactarimd t.hesu dg e

- services other th.nn at;tual carrlnga of ma.il

supportive orauxiliary thereto. They
enhance the value of service ref'dered u un.
-ong'of the. substa‘nﬂve hail classes by *

T R R P
mcn IBBIW u addasa .

JUNSLAN S TR,

TOV1

current address of a recipient, etc. We helievn
that this standard is consistent with the -
decision in Associated Third Class Mail

postal fees are

?RC . R76-1; Vol. 1. atZBB—G?

ve concluded that the
Commissmn s deciﬂon in this - ol
P ds th.is;,herliem

_Send as “{ilntrinsically” a “value- -
_ added” service that was supportiva or-
auxiliary”.to the um'lngn of mai.l Omdar
No. 1145,at 19,0, 2o Tt

-“value-add
-as the courts*:staridards. The concepts of
7 *“value’ and. "thancament."‘however. ot
<2 DR ymay be iznpmt:ﬂcally broadiand? ol it o
4+ imprecise oonsideﬂngthevarlaty ofe. - ¢

mﬂnrﬂ ﬂfln FnM that nnr]rnm'nu matarials
Are mvantoriod st . and sold hy
“postal amployees did not change the -

- .- inherent nature of theirsale as.a .- .- .
- nonpostal service. Furthermore, as a
: general matter, the performarica ofa’

o e

BEIViCa uy a posm Bmpm_yeu doss not

. change the esséntial nature of that - .-

- garvice and cannot, merely by virtué of

.‘the employee (] involvement make that

' service a postal service..~ - *
Based on the descripﬁon in Docket

- -No. R76+1; quoted above, the. ~ -

Commission presumably intended t.he
" criterion tobe the same .

‘support services that are’increasingly

“offered and required as conditions fgr

“roailing in a0 automated operational
__environment.-We are concerned, =

R
/‘N

RS :=_' o

" The.order also fonnd the public effot. ~ Fusthemmore: that such a'standard sould

ﬂl:e dinrlcttomtfl holding without:: +_. “impact on competing stores in the

adopﬂng’ all of its'reasditing: National -.:-
)  Card Publishers -
V. United Stitas P Service, 569 F.2d -
$70, SMGJ C. Clt:1976) 71> L I =
(*NAGCP"). 'The court found that- the «
- services in quastion:were: postal bacuuso
- each clearly-fiivilveéqaiaspect.in the.i:
‘posting, handlingand delivery*of mnil
“matter." 2 As for the minsy ord

exception, the court. w-ith the
district court that; since the majority -
“were mailed, they could be viewed as

“intimately a part of postal services.” Id.’

Tha court did not comment on the -
district court’s 'public effect” criterion.
Subsequent to the district court -
decision, but before the NAGCP Court of
Appeals affirmance, the Commission in
Docket No. R76-1 reviewed the
jurisdictional status of a broad range of
postal activities and services, referring
to the test formulated by the district
court. PRC Op. R76~1, Vol. 2, App. F.
The Commission concluded that many
of these satisfied the general tests
outlined by the district court. However,
the Commission then questioned the
applicability of those tests to several
other activities. In particular, the
Commission questioned the
“jurisdictionality” of money orders,

41d. at 396. The Court of Appeals stated: “Since
the Act provides no specific definition of ‘postal
services,” * * * we must construe its meaning
within the purposes of the Act, looking to
legislative history where the words themselves,
read plainly, are inadequate,” 1d.

- *defined. In this regard, saveralgeneml -
policy implications emerge. -~ . <. =

private sector that offer j

~of shipping parceh." M.
Pohcy Concerns

“The Commmsion 's lctlon raises
“questions about a broader standm'd for.;
postal services. thnn the courts have -«

First, we hava concerns about the )
validxty and implications of the “value °
added” standard suggested in the order. .
The distxict court in A'I‘GVIUdeﬁned a
postal service as “closely related to the
delivery of mail.”” 405 F. Supp. at 1115
{emphasis added). The Court of Appeals
referred to services "“involviinglan -
aspect in the posting, handling and
delivery of mail matter.” 596 F.2d at 596
{emphasis added). The value added
concept differs from these more
conventional tests. For our own
analysis, we have found it a vaguer
standard providing little guidance. Nor
does the value added concept
necessarily flow logically from either of
the courts’ definitions.

The Commission’s assessment of Pack
& Send under this standard was based
on its conclusion that “the locus of the
added value is the alternative form of
acceptance it provides.” Order No.
1145, at 19: see id. at 15. While we do
not address that finding, we note that
the observation that packaging amounts
to “mail preparation for a fee”” may

o

;"ﬂndﬂfdaPP“mbl“"M&s’nd' = betakanmbmadlyastoincludearange
" of activities thatmightbeoonsidered

=7 tyaluable” in conneétion with'- |
sarnoeandacoessmaltmnﬁvumenm‘ R

ciiliiruses of miail; but that do not
‘any sithstantive relationship to
maﬂ inan operational sense1® - v
Second, we are concernad with the

. 'ramiﬁatimu ‘6fthe Comnﬂuion 8 UB8- of
‘the money order; of’ *frequericy

mﬁonale that wis' Ununciamd

‘ early 'on by the courts; but that hashot =
: been'consistently applied since that "

time: The'Comimission considered in
Docket'No; R76-1 that photocopylng

* machines in postal lobbies would not be
. & postal service, even if every copy
made were required to be mailed. PRC
Op. R76-1, Vol. 2, App. F, at 20. In that
case, where the servics did not involve

" a clearly postal-related activity, a
-complete correlation between the

service and mailing could not support a
finding that the service is postal. With
regard to Pack & Send, the
Commission’s order concluded that the
likelihood of mailing established only
“a dispositive tendency toward a
finding” that packaging service was
postal in nature. What emerges from this
history is an unreliable guideline. While
it may be easy to assume that use ofa

12 The Postal Service may find it advantageous in
the fitture to offer services that enhance the value
of mail content after it ceases to be mail, or perhaps
before mail is produced. In this regard, we are
concerned that a “value-added" test could extend
to Postal Service activities that bear little relation
to the actual provision of conventional, core mail
services.

of il
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“the Pack & Send complaint prooeedi.ng
. the Compmission focused on. the K

_current form was relatively minor:

‘

_administrative mechanisms to - ...
- accornmodata the needs of a modern: .+ 3
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service could result in mailing, it is
difficult to see how a standard based on
frequency of this occurrence can
determine Commission jurisdiction.!t

Finally, the application of the public
effect standard in Pack & Send appears
to differ from the ATCMU court's
original formulation. As described by
the district court, the public effect test
pertained to the financial consequences
of a particular service, as reflected in
postal revenues, and the effect on
consurners’ expenses for the service. 405
F. Supp. at 1115. The court implied
that, beyond the simple magnitude of
customer expenses, !Y:e impact on
mailers who had no other alternatives-
{in the case of money orders} had a

on this consideration. The court

indicated that the test was related
broadly to the policies in the Act
fnvuring the availability of hearings and
the opportunity to scrutinize and
chellenge proposed changes in fees.

* Again, however, the court indicated that

the magnitude as well as the scope of |

the financie}! impact “on sizeable nnd .
diverse. upsinwclaty"wasa B
consideration. Id. at 1116. n

potanthl financial impact an o
competitors, rether than on the pubhc or
customaers of the service. Indeed, the -
Commisgion properly ackn owledge&
that the impact of Pack & Send in-its®

- Itis uticleer how a public effect”

" consideration, which inchides pogtal " " . sai

Postal Service. A modest proposal,such
as offering packaging services, shou.ld e
not have to’be unduly-inhibited or., -~
interrupted by potentially lengthy.
administrative or court proceeding
The Postal Sewice should be able, . .- .

on We must defar to the c:oum formuludon oflhe
of mailing standard, Nevertheless, we_~
note that in the cases the tost was established as an’
exception for an entrenched existing service, sale of
money orders, which did not share the . . ' .

. charactaristics that the courts concluded

established a status as a postal dervice. Consfstent
with the Commission’s reservations, it is possible
that the application of that standard is limited to

" the unique tircumstances in ATCMU, in which the
I court was asked to corisider’ iurisdiclion over o
. existing special services as a group. . .7 -5 1

Pt}

oS

. classified in the schedules. When'h

quickly and efficiently, to test the
viability and design of service offerings
that provide service of value to the
general public, and that have already
been established in the marketplace. In
the [ong run, if the Postal Service is to
provide affordable universal service, at
uniform rates, it must be able to take
advantage of opportunities for new
revenues. Furthermore, to keep in step
with the continually evolving economic
environment, it must be able to provide
innovative services quickly. This will
require real flexdbility to design and test -
products and to set rates, in accordance
with fair, uncomplicated opportunities

" for review that are appropriate for the .

circumstances.

We have come to our resoluﬁou of
this matter with regret. It would be far
better if the legal standards were clear,

. well settled, and universally

understood, so that full attention could
begivantomeetingtherealneeds of the
public, - A

-For ‘the ciuzen the current
_:accumulation of past choices about | .
“What lias ‘or had fiot béen put in the raté™
- and mail.¢lassification: lules, what -
- does or dods not have the parﬂcipaﬁon
oftheCommMon.isdiﬁcultto T

comprehend.'When's customer makes &
photocopy in the lobby to put in his
‘envelope, lie uscs &'sarvice not - &7

philutelic services, the faes are outside

competitors and omits postal Eustoiners,
1s consistent with the standard cutlined ‘the rale scheduieu mlh“? :ittl;efgfstﬁem
. by the district court. We'd6 ot endorser - unider 3 m.‘:g%“ o 4040)(5).
Vithugt::ito future policy; or'as atest. - h i st quh When
: Servica's or the}tzus .26 e fats Skl
Commissfon’s jurisd_iction. Postal Sérvice has saparate at thonty for
Need for Change . tha(w)xivl)oe under 39 %fﬁc e:g;uon&; s
“The imcertainties that have .- < 404(a)(4 vered in the .
complicated the Pack & Send situatio  mailstream, &re not.classified s mail ‘-
' nmp the inadequacies of existing ... Bervices.Mailing list sarvices, which

correct the customer’s address file and
" do’ not directly involve the mnilsu-eam
“at all, are.classified as mail services. .
Perhaps it is too much to expectat -
this point that the Commission and the .
" Governors should have achieved full -
congruence and consistency between .
what is in and what is outside the - .
accumulation of services reflected in  the
schedules recommended by the -
‘Commission-end approved by the -
Governors. Virtually the only 1ud|cml
“assistance for the'task has come from -
one casé, litigated more than 23 yea:s
ago, early-in the history of the e
reorganized Postal Service. With the -
beneﬁt of additional years of .. -
+* gxXperiencd; perhaps itis now time to-.
- revisit the-drawing of the relevant hnes

T Docislon of tha,
Commission’s ﬁ.ﬁﬂm N

) publishedin__

“collections, the Railroad Reﬁreme

Conclusion

In summary, there are important
policy considerations raised in the Pack
& Send analysis of the postal versus
nonpostal nature of a service. The Postal
Service has nonetheless discontinued
the operation’of Pack & Send and is not
reversing that action by this Decision.
Postal management will, however,
continue to study its options regarding

packaging service in general or a variant
of Pack & Send as a postal service, and,
if appropriate, make recommendations
to the Board of Governors.

Estimate of Anticipated Revenue
The Postal Reorganization Act

. requires that our Decision include an

estimate of anticipated revenues, 39
'0.5.C. § 3625(e). Bacause the Postal
Service has already discontinued Pack &
Send service, our Declsion will have no
effect on anticipated postal revenues.

. 1M'i nm"l_r B
= 1146, const=uesd as u moommended
decisiun under 39,.0;.8,C. section 3652,

amrejac:ted ﬁi&necfs on, ghallbe: ; -.
federal Register.

S e ax_ul...s-q’ﬁ‘ ‘_:,.r RE S

'mmoan RETIREMERT BOARD:.*

th.mm

raquimmenl of Sas:tion 3506 (c)(zi(A) of
the Paperwork ﬁsductinn Act of 1095

which provides ¢ oppo: for public
.commel:xt oii riew or rsﬂseg C

Board (REB).will publish perio&fc
‘summaries of proposed dati tollections.
Cominents are invited oré (8) Whether
the proposed information collection is
necessary for the proper performance of

- the fanctions of the agency, includlcr;?

whether the information has practi
utility; (b} the aCCUraCY 4 of the RRB's

- estimata of the ‘burden of thé collection’

of the mformatlpp_. {q) Ways t6 enhance

the quality, utility, and clarity of the -

:. information to be collected; and (d) -

ways to minimize the burden related to
the collection of information on .

. ,respondents including the nse; of
- automated colléctién techniques or ;

other forms of informahon technolugy'
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